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Number
Commodity of con-
tracts
S&P 500 Stock Price Index 1,000
Other Broad-Based Securities Indexes .. 200
Financial:
30-Day Fed Funds 600
3-Month (13-Week) U.S. Treasury Bills . 150
2-Year U.S. Treasury Notes 1,000
3-Year U.S. Treasury Notes 750
5-Year U.S. Treasury Notes 2,000
10-Year U.S. Treasury Notes 2,000
30-Year U.S. Treasury Bonds 1,500
1-Month LIBOR Rates .............. 600
3-Month Eurodollar Time Deposit Rates 3,000
3-Month Euroyen .. . 100
2-Year German Fed 500
5-Year German Federal Government Debt ... 800
10-Year German Federal Government Debt 1,000
Goldman Sachs Commodity Index . 100
Major Foreign Currencies 400
Other Foreign Currencies 100
U.S. Dollar Index 50
Natural Resources:
Copper . . 100
Crude Oil, Sweet ........ccoviiicciiiiiiices 350
Crude Oil, Sweet—No. 2 Heating Oil Crack
Spread . 250
Crude Oil, Sweet—Unleaded Gasoline Crack
Spread . 150
Gold ...... . 200
Natural Gas ... 200
No. 2 Heating 250
Platinum 50
Silver Bullion ..... 150
Unleaded Gasoline . 150
Unleaded Gasoline—No. 2 Heating Oil
Spread SWap ......ccccviiiiiiniee 150
Security Futures Products:
Individual Equity Security 1,000
Narrow-Based Security Index 200
Hedge Street Products ................. .| 1125,000
TRAKRS ...... . 150,000
All Other Commodities .........ccovvireiniciinccinine. 25

1For purposes of part 17, positions in HedgeStreet Prod-
ucts and TRAKRS should be reported by rounding down to
the nearest 1,000 contracts and dividing by 1,000.

[69 FR 76397, Dec. 21, 2004, as amended at 71
FR 37817, July 3, 2006]

§15.04 [Reserved]

§15.05 Designation of agent for for-
eign persons.

(a) For purposes of this section, the
term “futures contract” means any con-
tract for the purchase or sale of any
commodity for future delivery, or a
contract identified under section
36.3(b)(1)(1) as traded in reliance on the
exemption in section 2(h)(3) of the Act,
traded or executed on or subject to the
rules of any designated contract mar-
ket or registered derivatives trans-
action execution facility, or for the
purposes of paragraph (i) of this sec-
tion, a reporting market (including all
agreements, contracts and transactions
that are treated by a clearing organiza-
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tion as fungible with such contracts);
the term “option contract” means any
contract for the purchase or sale of a
commodity option, or as applicable,
any other instrument subject to the
Act pursuant to section ba(g) of the
Act, traded or executed on or subject
to the rules of any designated contract
market or registered derivatives trans-
action execution facility, or for the
purposes of paragraph (i) of this sec-
tion, a reporting market (including all
agreements, contracts and transactions
that are treated by a clearing organiza-
tion as fungible with such contracts);
the term “customer” means any person
for whose benefit a foreign broker
makes or causes to be made any fu-
tures contract or option contract; and
the term “communication” means any
summons, complaint, order, subpoena,
special call, request for information, or
notice, as well as any other written
document or correspondence.

(b) Any futures commission mer-
chant who makes or causes to be made
any futures contract or option contract
for the account of any foreign broker
or foreign trader, and any introducing
broker who introduces such an account
to a futures commission merchant,
shall thereupon be deemed to be the
agent of the foreign broker or the for-
eign trader for purposes of accepting
delivery and service of any commu-
nication issued by or on behalf of the
Commission to the foreign broker or
the foreign trader with respect to any
futures or option contracts which are
or have been maintained in such ac-
counts carried by the futures commis-
sion merchant. In the case of a futures
commission merchant who makes or
causes to be made any futures or op-
tion contract for the account of a for-
eign broker, the futures commission
merchant and the introducing broker,
if any, shall also be the agent of the
customers of the foreign broker (in-
cluding any customer who is also a for-
eign broker and its customers) who
have positions in the foreign broker’s
futures or option contract account car-
ried by the futures commission mer-
chant for purposes of accepting deliv-
ery and service of any communication
issued by or on behalf of the Commis-
sion to the customer with respect to
any futures or option contracts which
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are or have been maintained in such
accounts carried by the futures com-
mission merchant. Service or delivery
of any communication issued by or on
behalf of the Commission to a futures
commission merchant or to an intro-
ducing broker pursuant to such agency
shall constitute valid and effective
service or delivery upon the foreign
broker, a customer of the foreign
broker or the foreign trader. A futures
commission merchant or an intro-
ducing broker who has been served
with, or to whom there has been deliv-
ered, a communication issued by or on
behalf of the Commission to a foreign
broker, a customer of the foreign
broker or the foreign trader shall
transmit the communication promptly
and in a manner which is reasonable
under the circumstances, or in a man-
ner specified by the Commission in the
communication, to the foreign broker,
a customer of the foreign broker or the
foreign trader.

(c) It shall be unlawful for any fu-
tures commission merchant and for
any introducing broker to open or
cause to be opened a futures or options
contract account for, or to effect or
cause to be effected transactions in fu-
tures contracts or option contracts for
an existing account of, a foreign broker
or foreign trader unless the futures
commission merchant or introducing
broker informs the foreign broker or
foreign trader prior thereto, in any rea-
sonable manner which the futures com-
mission merchant or introducing
broker deems to be appropriate, of the
requirements of this section.

(d) The requirements of paragraphs
(b) and (c¢) of this section shall not
apply to any account carried by a fu-
tures commission merchant or intro-
duced by an introducing broker if the
foreign broker, customer of a foreign
broker, or foreign trader for whose ben-
efit such account is carried or intro-
duced has duly executed and maintains
in effect a written agency agreement in
compliance with this paragraph with a
person domiciled in the United States
and has provided a copy of the agree-
ment to the futures commission mer-
chant and to the introducing broker, if
any, prior to the opening of an ac-
count, or placing orders for trans-
actions in futures contracts or option

17 CFR Ch. | (4-1-11 Edition)

contracts of an existing account, with
the futures commission merchant or
introducing broker. This agreement
must authorize the person domiciled in
the United States to serve as the agent
of the foreign broker and customers of
the foreign broker or the foreign trader
for purposes of accepting delivery and
service of all communications issued
by or on behalf of the Commission to
the foreign broker, customers of the
foreign broker, or foreign trader and
must provide an address in the United
States where the agent will accept de-
livery and service of communications
from the Commission. This agreement
must be filed with the Commission by
the futures commission merchant or
introducing broker prior to the opening
of an account for the foreign broker or
foreign trader or the effecting of a
transaction in futures or option con-
tracts for an existing account of a for-
eign broker or foreign trader. Unless
otherwise specified by the Commission,
the agreements required to be filed
with the Commission shall be filed
with the Secretary of the Commission
at Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581. A
foreign broker, customer of a foreign
broker, or foreign trader shall notify
the Commission immediately if the
written agency agreement is termi-
nated, revoked or is otherwise no
longer in effect. If a futures commis-
sion merchant carrying, or an intro-
ducing broker introducing, an account
for a foreign broker or foreign trader
knows or should know that the agree-
ment has expired, has been terminated
or is otherwise no longer in effect, the
futures commission merchant or intro-
ducing broker shall notify the Sec-
retary of the Commission immediately.
If the written agency agreement ex-
pires, terminates or is not in effect, the
futures commission merchant, intro-
ducing broker, and the foreign broker,
customers of the foreign broker, or for-
eign trader are subject to the provi-
sions of paragraphs (b) and (c) of this
section.

(e) Any designated contract market
or registered derivatives transaction
execution facility that permits a for-
eign broker to intermediate contracts,
agreements or transactions, or permits
a foreign trader to effect contracts,
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agreements or transactions on the fa-
cility or exchange, shall be deemed to
be the agent of the foreign broker and
any of its customers for whom the
transactions were executed, or the for-
eign trader, for purposes of accepting
delivery and service of any commu-
nication issued by or on behalf of the
Commission to the foreign broker, any
of its customers or the foreign trader
with respect to any contracts, agree-
ments or transactions executed by the
foreign broker or the foreign trader on
the designated contract market or reg-
istered derivatives transaction execu-
tion facility. Service or delivery of any
communication issued by or on behalf
of the Commission to a designated con-
tract market or registered derivatives
transaction execution facility shall
constitute valid and effective service
upon the foreign broker, any of its cus-
tomers, or the foreign trader. A des-
ignated contract market or registered
derivatives transaction execution facil-
ity which has been served with, or to
which there has been delivered, a com-
munication issued by or on behalf of
the Commission to a foreign broker,
any of its customers, or a foreign trad-
er shall transmit the communication
promptly and in a manner which is rea-
sonable under the circumstances, or in
a manner specified by the Commission
in the communication, to the foreign
broker, any of its customers or the for-
eign trader.

(f) It shall be unlawful for any des-
ignated contract market or registered
derivatives transaction execution facil-
ity to permit a foreign broker, any of
its customers or a foreign trader to ef-
fect contracts, agreements or trans-
actions on the facility unless the des-
ignated contract market or registered
derivatives transaction execution facil-
ity prior thereto informs the foreign
broker, any of its customers or the for-
eign trader, in any reasonable manner
the facility deems to be appropriate, of
the requirements of this section.

(g) The requirements of paragraphs
(e) and (f) of this section shall not
apply to any contracts, transactions or
agreements traded on any designated
contract market or registered deriva-
tives transaction execution facility if
the foreign broker, any of its cus-
tomers or the foreign trader has duly
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executed and maintains in effect a
written agency agreement in compli-
ance with this paragraph with a person
domiciled in the United States and has
provided a copy of the agreement to
the designated contract market or reg-
istered derivatives transaction execu-
tion facility prior to effecting any con-
tract, agreement or transaction on the
facility. This agreement must author-
ize the person domiciled in the United
States to serve as the agent of the for-
eign broker, any of its customers or
the foreign trader for purposes of ac-
cepting delivery and service of all com-
munications issued by or on behalf of
the Commission to the foreign broker,
any of its customers or the foreign
trader and must provide an address in
the United States where the agent will
accept delivery and service of commu-
nications from the Commission. This
agreement must be filed with the Com-
mission by the designated contract
market or registered derivatives trans-
action execution facility prior to per-
mitting the foreign broker, any of its
customers or the foreign trader to ef-
fect any transactions in futures or op-
tion contracts. Unless otherwise speci-
fied by the Commission, the agree-
ments required to be filed with the
Commission shall be filed with the Sec-
retary of the Commission at Three La-
fayette Centre, 11556 21st Street, NW.,
Washington, DC 20581. A foreign
broker, any of its customers or a for-
eign trader shall notify the Commis-
sion immediately if the written agency
agreement is terminated, revoked, or is
otherwise no longer in effect. If the
designated contract market or reg-
istered derivatives transaction execu-
tion facility knows or should Kknow
that the agreement has expired, been
terminated, or is no longer in effect,
the designated contract market or reg-
istered derivatives transaction execu-
tion facility shall notify the Secretary
of the Commission immediately. If the
written agency agreement expires, ter-
minates, or is not in effect, the des-
ignated contract market or registered
derivatives transaction execution facil-
ity and the foreign broker, any of its
customers or the foreign trader are
subject to the provisions of paragraphs
(e) and (f) of this section.
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(h) The provisions of paragraphs (e),
(f) and (g) of this section shall not
apply to a designated contract market
or registered derivatives transaction
execution facility on which all trans-
actions of foreign brokers, their cus-
tomers or foreign traders in futures or
option contracts are executed through,
or the resulting transactions are main-
tained in, accounts carried by a reg-
istered futures commission merchant
or introduced by a registered intro-
ducing broker subject to the provisions
of paragraphs (a), (b), (¢) and (d) of this
section.

(Approved by the Office of Management and
Budget under control numbers 3038-0007 and
3038-0009)

(i) Any reporting market that is a
registered entity under section
1a(29)(E) of the Act that permits a for-
eign clearing member or foreign trader
to clear or effect contracts, agreements
or transactions on the trading facility
or its clearing organization, shall be
deemed to be the agent of the foreign
clearing member or foreign trader with
respect to any such contracts, agree-
ments or transactions cleared or exe-
cuted by the foreign clearing member
or the foreign trader. Service or deliv-
ery of any communication issued by or
on behalf of the Commission to the re-
porting market shall constitute valid
and effective service upon the foreign
clearing member or foreign trader. The
reporting market which has been
served with, or to which there has been
delivered, a communication issued by
or on behalf of the Commission to a
foreign clearing member or foreign
trader shall transmit the communica-
tion promptly and in a manner which
is reasonable under the circumstances,
or in a manner specified by the Com-
mission in the communication, to the
foreign clearing member or foreign
trader.

(1) It shall be unlawful for any such
reporting market to permit a foreign
clearing member or a foreign trader to
clear or effect contracts, agreements or
transactions on the facility or its
clearing organization unless the re-
porting market prior thereto informs
the foreign clearing member or foreign
trader of the requirements of this sec-
tion.
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(2) The requirements of paragraphs
(i) and (i)(1) of this section shall not
apply to any contracts, transactions or
agreements if the foreign clearing
member or foreign trader has duly exe-
cuted and maintains in effect a written
agency agreement in compliance with
this paragraph with a person domiciled
in the United States and has provided a
copy of the agreement to the reporting
market prior to effecting or clearing
any contract, agreement or transaction
on the trading facility or its clearing
organization. This agreement must au-
thorize the person domiciled in the
United States to serve as the agent of
the foreign clearing member or foreign
trader for the purposes of accepting de-
livery and service of all communica-
tions issued by or on behalf of the Com-
mission to the foreign clearing member
or the foreign trader and must provide
an address in the United States where
the agent will accept delivery and serv-
ice of communications from the Com-
mission. This agreement must be filed
with the Commission by the reporting
market prior to permitting the foreign
clearing member or the foreign trader
to clear or effect any transactions in
futures or option contracts. Unless oth-
erwise specified by the Commission,
the agreements required to be filed
with the Commission shall be filed
with the Secretary of the Commission
at Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581.

(3) A foreign clearing member or a
foreign trader shall notify the Commis-
sion immediately if the written agency
agreement is terminated, revoked, or is
otherwise no longer in effect. If the re-
porting market knows or should know
that the agreement has expired, been
terminated, or is no longer in effect,
the reporting market shall notify the
Secretary of the Commission imme-
diately. If the written agency agree-
ment expires, terminates, or is not in
effect, the reporting market, the for-
eign clearing member and the foreign
trader shall be subject to the provi-
sions of paragraphs (i) and (i)(1) of this
section.

[46 FR 63036, Dec. 30, 1981, and 47 FR 57013,
Dec. 22, 1982, as amended at 48 FR 35300, Aug.
3, 1983; 60 FR 49335, Sept. 25, 1995; 66 FR 42269,
Aug. 10, 2001; 71 FR 37818, July 3, 2006; 74 FR
12189, Mar. 23, 2009]
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